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This is a decision on the "APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 
1 .705" timely 'filed June 30, 2006 requesting that the Office adjust the calculation at the time of 
the notice of allowance from a determination of 0 days to a determination of 902 days. 

The application is granted-in-part as it relates to all PTA issues other than 37 CFR 1.702(b). The 
petition related to 37 CFR 1.702(b) will be held in abeyance until after the actual patent issue 
date. The determination of zero (0) days remains. However, the amount of USPTO delay is 808 
days and the amount of applicant delay remains 855 days. 

Applicants assert that the proper amount of calculation is 1031 days under 37 CFR 1.704(b), 118 
days under 37 CFR 1.702(a)(1), 35 days under 37 CFR 1.702(a)(2). Applicants further asset that 
the amount of applicant delay is 1 89 days and 62 days. 

Applicants arguments are persuasive to the extent herein indicated. The Office notes that there 
was a delay under 37 CFR 1.702(a)(1), but the delay amounted to 1 19 days not 1 18 days asserted 
by applicant. Moreover, the Office delayed by a period of 205 days under 37 CFR 1.702(a)(2) 
for filing a reply to applicant response of 8/6/2004 on June 29, 2005. 2 In addition, the USPTO 
mailed the notice of allowance on May 17, 2006, 195 reduction under 37 CFR 1.702(a)(2). In 
addition, the USPTO failed to assess a delay of 289 days for the failure to reply to applicants 
amendment until 3/5/2004. The additional PTA grant was also under 37 CFR 1.702(a)(2). 
Applicant delays of 292 days and 563 days are proper reduction under 37 CFR 1.704(c)(7). 



'Issue fee paid on June 30, 2006. 

2 The delay began on 12/7/04 and ended on June 29, 2005, date of mailing of 
reconstruction notice. 



Accordingly, at the time of the mailing of the notice of allowance the amount of delay USPTO 
delay is 808 days. The amount of applicant delay is 855. Accordingly, the overall amount of 
PTA remains zero (0) days at the time of the mailing of the notice of allowance. 

In addition, the instant application for patent term adjustment requests reconsideration of the 
patent term adjustment as it relates to the Office's failure to issue the patent within 3 years of the 
filing date, under 37 CFR 1.702(b) as well as failing to issue the application within four months 
of the payment of the issue fee a decision is being held in abeyance until after the actual patent 
date. Knowledge of the actual date the patent issues is required to calculate the amount, if any, 
of additional patent term patentee is entitled to for Office failure to issue the patent within 3 
years. See § 1 .703(b). Knowledge of the issue date is also necessary to determine whether or not 
the USPTO issued the application within four months of the payment of the issue fee and all 
other requirements being satisfied. See 37 CFR 1.702(a)(4). 

Patentees are given TWO (2) MONTHS from the issue date of the patent to file a written 
request for reconsideration of the patent term adjustment for Office failure to issue the patent 
within 3 years and whether the Office issued the application within four months of the payment 
of the issue fee. A copy of this decision should accompany the request. Patentee may seek such 
consideration without payment of an additional fee. However, as to all other bases for seeking 
reconsideration of the patent term adjustment indicated in the patent, all requirements of § 
1.705(d) must be met. Requests for reconsideration on other bases must be timely filed and must 
include payment of the required fee. 

Petitioner is reminded that if an application is entitled to an adjustment under 35 U.S.C. 
154(b)(1)(B), the entire period during which the application (except for periods excluded under 
35 U.S.C. 154(b)(l)(B)(i)-(iii)), and not just the period beginning three years after the actual 
filing date of the application, is the period of delay under 35 U.S.C. 154(b)(1)(B) in determining 
whether periods of delay overlap under 35 U.S.C. 154(b)(2)(A). Thus, any days of delay for 
Office issuance of the patent more than 3 years after the filing date of the application which 
overlap with the days of patent term adjustment accorded prior to the issuance of the patent will 
not result in any additional patent term adjustment. See 35 U.S.C. 154(b)(1)(B), 35 U.S.C. 
154(b)(2)(A), and 37 CFR § 1.703(f). See also Revision of Patent Term Extension and Patent 
Term Adjustment Provisions; Final Rule, 69 Fed. Reg. 21704 (April 22, 2004). 

The office also notes that at the time of the mailing of allowance, the amount of PTA is four 
hundred and eleven days (41 1) days with five hundred and fifty-nine (559) days of administrative 
delay pursuant to 37 CFR 1.702(a)(1). Applicant delayed twenty-six (26) days pursuant to 37 
CFR 1 .704(c)(8) and one hundred and twenty-two (1 22) days of applicant delay under 37 CFR 
1.704(b). 

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No 
additional fees are required. 
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The application file is being forwarded to the Office of Patent Publication for issuance of the 
patent. Any Office delays in issuance of the patent more than four months past the payment of 
the issue fee and more than three years after the filing date will be provided for in the issuance 
notification letter mailed prior to the issuance of the patent. 

Telephone inquiries specific to this matter should be directed to Kery Fries, Senior Legal 
Advisor, Office of Patent Legal Administration, at (571) 272-7757. 



Kery Fries 

Senior Legal Advisor 
Office of Patent Legal Administration 
Office of Deputy Commissioner 
for Patent Examination Policy 

cc: Pair calculation 
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Day : Tuesday 
Date: 2/20/2007 



Time: 15:06:16 



PTA Calculations for Application: 09/652648 


Application Filing Date: 


08/31/2000 


PTO Delay (PTO): 


519 


Issue Date of Patent: 




Three Years: 


0 


Pre-Issue Petitions: 


0 


Applicant Delay (APPL): 


855 


Post-Issue Petitions: 


0 


Total PTA (days): 


0 


PTO Delay Adjustment: 


289 







File Contents History 


Number 


Date 


Contents Description 


PTO 


APPL 


START 


69 


02/20/2007 


ADJUSTMENT OF PTA CALCULATION BY PTO 


289 






52 


05/17/2006 


MAIL NOTICE OF ALLOWANCE 


195 




41 


51 


05/16/2006 


NOTICE OF ALLOWANCE DATA VERIFICATION 
COMPLETED 








50 


05/17/2006 


MAIL MISCELLANEOUS COMMUNICATION TO 
APPLICANT 








49 


05/16/2006 


MISCELLANEOUS COMMUNICATION TO 
APPLICANT - NO ACTION COUNT 








48 


05/02/2006 


PETITION DECISION - DISMISSED 








47 


05/01/2006 


CORRESPONDENCE ADDRESS CHANGE 








46 


05/02/2006 


CHANGE IN POWER OF ATTORNEY (MAY 
TNCLIJDE ASSOCIATE VOA) 








45 


09A0/2005 


PFTTTTON FNTERED 








44 


10/25/2005 


CORRESPONDENCE ADDRESS CHANGE 








43 


09/30/2005 


FILE MARKED FOUND 








42 


08/19/2005 


CORRESPONDENCE ADDRESS CHANGE 








41 


07/03/2005 


RESPONSE TO 37 CFR 1.251 NOTICE - PAPERS 
PROVIDED FOR FILE RECONSTRUCTION 








40 


06/29/2005 


MAIL RECONSTRUCTION NOTICE - PENDING 
APPLICATION 


205 




29 


33 


06/28/2005 


RECONSTRUCTION NOTICE UNDER 37 CFR 1.251 
- PENDING APPLICATION 








32 


05/26/2005 


FILE MARKED LOST 








31 


01/10/2005 


NOTICE OF ALLOWABILITY 








30 


10/20/2004 


DATE FORWARDED TO EXAMINER 








29 


08/06/2004 


RESPONSE AFTER NON-FINAL ACTION 




563 


21 


28 


10/20/2004 


MAIL NOTICE OF RESCINDED ABANDONMENT 












NOTICE OF RESCINDED ABANDONMENT IN TCS 









http ://expoweb 1 :800 1/cgi-bin/expo/PTAInfo/pta.pl 
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97 

z / 












26 


08/06/2004 


WORKFLOW INCOMING AMENDMENT IFW 








25 


08/12/2004 


MAIL ABANDONMENT FOR FAILURE TO 
RESPOND TO OFFICE ACTION 








24 


08/09/2004 


ABANDONMENT FOR FAILURE TO RESPOND TO 
OFFTPF APTTON 








23 


03/05/2004 


MAIL NOTICE OF INFORMAL OR NON- 
RF^PONSITVF AMFTsTHMFNT 








LL 


\}LI 1 v/ iWi 


DATF FOP WAPDFD TO FYAMTNFP 

Ls/\ ID T \JI\ W /\XVI-/J-JL/ X \J X^A^rYiVXXXN Lit M\. 








21.1 


01/21/2003 


INFORM AT OP NON-PF^PONSTVF AMFNDMFNT 

X1N J7 WXv1.VXjA.X-/ V_/X\. IN V/li IVDOr \/l> Ol V ±2i Yi_LVJ.J_^I > i_x > A. 

AFTER EXAMINER ACTION 








91 
Z 1 


01/91 /9nrn 

U 1/Z 1/ZUUj 


PF<\POr\I<sF AFTFP NON-FTNAT ACTION 

XVCuI WIN uC r\l X JJ/Iv IN WIN X X1N iVLj rW-/ X JLW1N 




292 

y 




20 


12/04/2003 


MAIL NOTICE OF RESCINDED ABANDONMENT 








19 


12/03/2003 


NOTICE OF RESCINDED ABANDONMENT IN TCS 








18 


05/08/2003 


MAIL MISCELLANEOUS COMMUNICATION TO 
APPLICANT 








17 


05/08/2003 


MISCELLANEOUS COMMUNICATION TO 

A PPT TP ANT - NO APTTON POT TNT 








16 


02/03/2003 


PETITION TO REVIVE APPLICATION - GRANTED 








15 


01/21/2003 


PETITION ENTERED 








14 


11/27/2002 


MAIL ABANDONMENT FOR FAILURE TO 

PF<2POT<m TO OFFTPF APTTON 








13 


11/27/2002 


Ada Ml^O rvTlVyTF NT FOP FATT TTPF TO PF^PONH TO 
/\o/\inx^w1nivxxj1n x x^wiv r/AJJLrvjivc iu j\jjijr\ji>ixy x w 

OFFICE ACTION 








1 9 
1Z 


1 0/1 8/9009 
1U/ 1 o/ZUUZ 


TTNTTMFT V H ATF^ AMFNTYMFNT FTT FD 

UlN X XXVXX-flj I ^X_//\ X Lj ) /\1VXX^1>1 XvlVXX_/l > X X^ LL^LjLJ 








1 1 
1 1 


0^/1 ^/9009 
UO/ 1 J/ZUUZ 


POPPF<\PONTYFNPF ATYDPF^S PTTANGF 








10 


04/13/2002 


MAIL NOTICE OF lWORMAL OR NON- 

PF<sPON^TVF AMFNDMFNT 

XxJj/OX^WXN OX V LZi /VLVXJ_/IN 1-/1VX1j1N X 








o 

y 


O/L/1 7/9009 
U4/ JO/ZUUZ 


FlATF FOPWAPTYFD TO FYAMTNFP 
LJJ\ Id r UJa. W i\j\±JlIiLJ X KJ xjyvrVlVXXl n LjI\. 








8.1 


04/04/2002 


TMPOP A/TAT HP NON PF^POM^TVF AMFNDMFNT 

XiN V WX\XVX/VLj UI\ IN WIN -XvT/jrVJlN OX V Xj rVLVXXjlNX^lVXXjlN X 

AFTER EXAMINER ACTION 








8 


04/04/2002 


RESPONSE AFTER NON-FINAL ACTION 








7 


02/27/2002 


MAIL NON-FINAL REJECTION 


119 




-1 


6 


02/25/2002 


NON-FINAL REJECTION 








5 


12/11/2000 


CASE DOCKETED TO EXAMINER IN GAU 








4 


10/20/2000 


APPLICATION DISPATCHED FROM OIPE 








3 


10/17/2000 


CORRESPONDENCE ADDRESS CHANGE 








2 


09/19/2000 


IFW SCAN & PACR AUTO SECURITY REVIEW 
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08/31/2000 INITIAL EXAM TEAM NN 
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